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Office of the City Attorney

Attn: City Attorney Heather Ferbert
1200 Third Ave., Suite 1620

San Diego, CA 92101

Via electronic mail to
cityattorney@sandiego.gov

Re: Request for a Meeting to Discuss La Jolla Cove Wildlife/Human Conflicts

Dear Ms. Ferbert,

| am writing on behalf of San Diego Coastkeeper (Coastkeeper) and the Sierra Club San Diego
Chapter Seal Society (SCSS) to request a meeting with you regarding the ongoing conflicts
between sea lions and human visitors to La Jolla Cove. While this is a complex problem that
requires a delicate balancing of public access, public safety and wildlife concerns, | am confident
that your engagement as the new City Attorney on this issue could greatly improve the
situation and reduce the risk of human injury posed by the current lack of a coherent policy to
manage these human/sea lion interactions. In case you were not aware, we began this process
with your predecessor City Attorney, Mara Elliot, who left office before we were able to find a
policy solution in advance of the fast approaching May 2025 Sea Lion pupping season.

San Diego Coastkeeper is a clean water advocacy organization whose mission is to protect and
restore our coastal and inland waters, and the communities which depend on them. This
includes both our urban and coastal human communities, and the incredible wildlife and
biodiversity which make San Diego such a beautiful and desirable place to live. Coastkeeper
uses education, community science, grassroots engagement and direct legal action in pursuit of
our vision of swimmable, drinkable and fishable waters in San Diego.

The Sierra Club San Diego Chapter Seal Society’s mission is to educate the public about the
unique harbor seal and sea lion breeding colonies at the Children’s Pool and Pt. La Jolla
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(adjacent to the La Jolla Cove) and to advocate for their protections. The Seal Society volunteers
spend 3,000 hours onsite annually educating the public, collecting data on the total seal and sea
lion populations, documenting and reporting harassment incidents, and working closely with
SeaWorld Rescue.

As you are no doubt aware, La Jolla Cove is an incredibly popular destination for tourists and
residents who come to La Jolla to swim, snorkel, and simply enjoy the beautiful coastal
landscape and ocean, and the wildlife that calls it home. People are fascinated and drawn to
the sea lions that haul out in La Jolla Cove to rest and raise their pups. That said, the general
public is more often than not, dangerously unaware of the inherent risks posed by coming too
close to adult sea lions, particularly during breeding or pupping season. They are also unaware,
or sometimes indifferent, to the fact that their inappropriate interactions such as petting and
taking selfies with these wild marine mammals result in harassment and sometimes injury or
death to the sea lions, in addition to putting themselves at personal risk. The myriad examples
of negative interactions, conflicts and harassment over the past several years present a growing
threat to public safety for tourists and residents alike who come to La Jolla Cove. In fact, these
sea lion/human interactions present such a grave threat to wildlife and public safety, the issue
demands the attention of the City Attorney’s office.

Unfortunately, it appears that the City Rangers lack clear legal guidance or direction as to their
authority, ability and arguably, the duty to manage public behavior at the Cove. In practice,
Rangers and lifeguards are often unable or unwilling to intercede when people on the beach
put themselves in harm’s way. As a result, Coastkeeper and the Sierra Club San Diego Chapter
Seal Society respectfully request that your office draft and disseminate formal legal guidance
which clearly explains the city’s authority to enforce its own public safety and wildlife
protection laws. Thereafter, training related to these policies may be required. This is
particularly important for the City Rangers and other relevant agencies, so that they have clear
direction from the City Attorney as to how and when they are required or expected to enforce
the City’s existing laws in the interests of public safety.

Coastkeeper has reviewed the recent correspondence between the Sierra Club San Diego
Chapter Seal Society and City Attorney Mara Elliott and Chief Ranger Ruiz regarding the extent
of the city’s legal authority.
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In that context, | have also reviewed city, state and federal laws and relevant caselaw relating
to this issue, and it is clear that the city retains the authority to regulate human activity at the
Cove in the interest of protecting public safety. In fact, former City Attorneys have asserted this
specific authority successfully in the past, including regarding the City’s decision to enact an
Ordinance closing access to Children’s Pool beach for five and a half months per year during
harbor seal pupping season.! Long running conflicts between people and seals at Children’s
Pool led the city to enact the Ordinance, which was challenged in state court, with plaintiffs
claiming the closure violated the Coastal Act and federal Marine Mammal Protection Act.? The
trial court agreed with these arguments and set aside the Ordinance, and the City appealed. In
Friends of the Children’s Pool v. City of San Diego, the Appellate Division found in favor of the
city and reversed the lower court’s ruling and reinstating the Ordinance.

In the Court of Appeals ruling, the court found that the city’s change in land use at Children’s
Pool was not interfering with the goals or intent of the Marine Mammal Protection Act, which is
to manage marine mammal species. According to the court, “Nothing in the MMPA, and
specifically in Title 16 United States Code section 1379(a), manifests an express congressional
intent to preempt the state’s ability to exercise its police powers to regulate access to its own
property.”? Indeed, the City’s goal in enacting the Ordinance was to reduce or ideally eliminate

III I”

the constant conflict between “pro-seal” and “anti-seal” constituencies which had led to
constant law enforcement involvement. The court goes on to say, “As City and Commission
explain, they are not attempting to manage the seals but to manage the public safety and the

access of people to the state-owned property.”*

In the present situation at La Jolla Cove, we are not suggesting that it be closed to human use
for any period of time. To the contrary, the situation calls for direct management and
enforcement of existing city laws that allow city officials, including the City Rangers, to manage
how the public is using La Jolla Cove. There can be no doubt that the City Rangers (and

! See Friends of the Children’s Pool v. City of San Diego, Court of Appeal of California, Fourth Appellate District,
Division Three. June 7, 2018, Opinion Filed.

? |bid.

% Ibid at 17.

* Ibid at 22.
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Lifeguards) have the authority to prevent members of the public from putting themselves in
harm’s way—whether that be by getting too close to wildlife or attempting to cliff dive off of a
crumbling embankment. The city has broad police power to regulate public activity, and it is
this authority we are asking your office to utilize. We believe the best way to improve the
situation and reduce conflicts and risks to both people and sea lions, is to give the Rangers a
clear directive as to the authority they have and training on how to implement this authority to
address the crisis situation at La Jolla Cove.

Coastkeeper and the SCSS look forward to meeting with you soon to discuss our request in
more detail. Our request for a meeting is urgent, given the fact that sea lion pupping season
begins in early May 2025. SCSS has previously requested a meeting with your office, but as of
the date of this letter, has not received a response. Accordingly, we ask to meet with you as
soon as possible. We, and presumably the city, do not want to see a repeat of last year’s tragic
and preventable pup mortality event, when 7 of 9 sea lion pups born at La Jolla Cove died as a
result of disturbance from human interactions. We are also deeply concerned that the risk of
serious injury to a member of the public is a distinct possibility if changes are not made to the
City’s management of La Jolla Cove. Please see the attached photos for egregious examples of
these interactions. These desperately needed policy decisions must be implemented from the
top down to ensure consistent application of any formal legal opinions the City attorney may
deem appropriate to issue.

Thank you for your courtesies and consideration. | can be reached by phone, 914-806-0916, or
email, phillip@sdcoastkeeper.org, if you have any questions regarding our letter.

Respectfully,

Phillip Musegaas Richard Miller
fw )%WZ /g;:,( . )v%_;[,ll_
Executive Director Chapter Director
San Diego Coastkeeper Sierra Club San Diego Chapter
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Cc: Councilmember Joe LaCava
Councilmember Sean Elo-Rivera

Randy Wilde, Senior Policy Advisor, City of San Diego

Crowds at La Jolla Cove viewing sea lions.
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(Left) Little girls try to protect baby sea lion from being stepped onin L

dead pup washes up onto La Jolla Cove beach from human interference.
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Woman poses with 600-pound wild male sea lion.
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